NATIONAL INDIAN GAMING COMMISSION

NOTICE OF VIOLATION

NOV-11-01

TO: J. Randy Gallo (Via Certified U.S. Mail)
17107 Jupiter Farms Rd.
Jupiter, FL 33478

Bettor Racing, Inc. (Via Facsimile & Certified U.S. Mail)
3709 S. Grange Avenue

Sioux Falls, SD 57105

Fax: (605) 275-9421

Tony Reider, President (Via Facsimile & Certified U.S. Mail)
Flandreau Santee Sioux Tribe

(AGENT FOR SERVICE OF PROCESS)

P.O. Box 283 ;

Flandreaun, SD 57028

Fax: (605) 997-3878

Ryan Kills A Hundred, Chairman (Via Facsimile & Certified U.S. Mail)
Flandreau Santee Sioux Tribal Commission on Gaming

P.O. Box 349

Flandreau, SD 57028

Fax: (605) 997-2270

A. Notification of Violation

1. Notice of Violation — Bettor Racing, Inc. & J. Randy Gallo in his official
and individual capacity

The NIGC Chairwoman gives notice that Bettor Racing, Inc. (Bettor Racing) and its
President, J. Randy Gallo, in his official and individual capacity, (Mr. Gallo or
collectively with Bettor Racing as Respondents), located in Flandreau, South Dakota,
managed a tribal gaming operation without an approved management contract in
violation of the Indian Gaming Regulatory Act (IGRA) and National Indian Gaming
Commission (NIGC) regulations from September 24, 2004, through March 16, 2005. See
25 U.S.C. §§ 2710(d)(9); 2711; 25 C.F.R. § 573.6(a)(7).

Further, Respondents managed an off-track betting operation called Royal River Racing -
(the OTB) at the Flandreau Santee Sioux Tribe’s (Tribe’s) Royal River Casino (the



Casino) under two unapproved modifications to a management contract from February
15, 2007, through April 5, 2010, in violation of IGRA and NIGC regulations. See 25
CFR.

§ 573.6(a)(7).

Finally, Respondents had a proprietary interest in the OTB, and in fact profited more
from the OTB than did the Tribe itself. Respondents received more than 70% of the net
gaming revenue from the OTB over the entire five-year term of its agreement with the
Tribe. Moreover, Respondents ran the OTB as their own separate business and, thereby,
controlled the money flowing into and out of the OTB. These actions violate the sole
proprietary interest provision of IGRA. See 25 U.S.C. § 2710(b)(2); 25 C.F.R.

§§ 522.4(b)(1), 522.7. As a consequence, Respondents’ actions conflict with IGRA’s
congressionally mandated purposes of ensuring that the Indian tribe is the primary
beneficiary of the gaming operation, and shielding the tribe from organized crime and
other corrupting influences. See 25 U.S.C. § 2702(2).

2. Notice of Violation — Flandreau Santee Sioux Tribe

The NIGC Chairwoman also gives notice that the Tribe, located in Flandreau, South
Dakota, permitted the Respondents to manage the OTB without an approved management
contract in violation of IGRA and NIGC regulations from September 24, 2004, through
March 16, 2005. See 25 U.S.C. §§ 2710(d)(9); 25 C.F.R. § 573.6(a)(7).

Moreover, the Tribe and the Respondents operated the OTB under two unapproved
modifications to the management contract in violation of IGRA and NIGC regulations,
from February 15, 2007, through April 5, 2010. See 25 C.F.R. § 573.6(a)(7).

The Tribe also failed to submit the management letters prepared by the Casino’s
independent auditors, Hanson, Vilhauer & Raml, P.C., within 120 days of its 2005 and
2006 fiscal year ends, in violation of NIGC regulations. See 25 C.F.R. § 571.13(a).

Finally, the Tribe's payments of net gaming revenue to Respondents, over and above
what was allowed under the approved management contract, violated IGRA’s use of net
gaming revenue mandates, as well as the Flandreau Gaming Ordinance. See 25 U.S.C. §§
2710(b)(2) and (3); 25 C.F.R. § 522.6; Flandreau Gaming Ordinance § 17-6-1(3).

B. Authority

Under [GRA and NIGC regulations, the NIGC Chairwoman (Chairwoman) may issue a
Notice of Violation (NOV) to any person for violation of any provision of IGRA, NIGC
regulations, or any provision of a tribal gaming ordinance or resolution approved by the
Chairwoman. 25 U.S.C. § 2713; 25 C.F.R. § 573.3.


































































